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Parshat Mishpatim - Jewish Perspectives on Abortion

Exodus 21:22-25

And should men quarrel and hit a pregnant woman, and she miscarries but
there is no fatality, he shall surely be punished, when the woman's husband
makes demands of him, and he shall give [restitution] according to the judges'
[orders].But if there is a fatality, you shall give a life for a life, an eye for an
eye, a tooth for a tooth, a hand for a hand, a foot for a foot, a burn for a burn, a
wound for a wound, a bruise for a bruise.

Mishnah Oholot 7:6

A woman who was having trouble giving birth, they cut up the fetus inside her
and take it out limb by limb, because her life comes before its life. If most of it
had come out already they do not touch it because we do not push off one life
for another.

Babylonian Talmud Sanhedrin 57b
The Sages said in the name of Rabbi Yishmael: A descendant of Noah is

executed even for killing fetuses. The Gemara asks: What is the reason for the
opinion of Rabbi Yishmael? The Gemara answers: It is derived from that which
is written: “One who sheds the blood of a person, by a person [ba’adam] his
blood shall be shed” (Genesis 9:6). The word ba’adam literally means: In a
person, and is interpreted homiletically: What is a person that is in a person?
You must say: This is a fetus that is in its mother’s womb. Accordingly, a
descendant of Noah is liable for killing a fetus.

Tosafot on Chullin 33a

This Gemara implies that there is nothing that is permissible to a Jew that is
forbidden to a non-Jew... A Noahide is executed for killing a fetus, and a Jew
is not executed, and although he is exempt, nevertheless it is not permissible to
do so.

Rabbi Isaac Shor Responsa Koach Shor 20

It is not to be supposed that the Torah would consider the embryo as a person
for them (non-Jew) but not a person for us. The fetus is not a person for them
either; the Torah merely was more severe in its practical ruling in their regard....
Hence, an abortion would be permissible to them, in order to protect the moth-
er, just as it is for us.

Arakhin 7a:11-16

MISHNAH. If a woman is about to be executed, one does not wait for her until
she gives birth: but if she had already sat on the birthstool, one waits for her
until she gives birth...

GEMARA. But that is self-evident, for it is her body! ...

“But if she had already sat on the birthstool...” What is the reason? — As soon
as it moves [from its place in the womb] it is another body. Rav Yehudah said
in the name of Shmuel: If a woman is about to be executed one strikes her
against her womb so that the child may die first, to avoid her being disgraced...
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Bava Kamma 78b
a fetus is considered as its mother’s thigh

Maimonides Mishneh Torah, Laws of Injury an Damages 5:1

A man is forbidden to injure himself or another.

Babylonian Talmud Niddah 13a

Rabbi Yitzhak and Rabbi Ami say: One who emits semen for naught is
considered as though he sheds blood, as it is stated: “But draw near here, you
sons of the sorceress, the seed of the adulterer and the harlot...Are you not
children of transgression, a seed of falsehood, you that inflame yourselves
among the terebinths, under every leafy tree, that slay [shohatei] the
children in the valleys, under the clefts of the rocks?” (Isaiah 57:3-5). Do not
read this word as shohatei; rather, read it as sohatei, i.c., one who squeezes out
[sohet] semen is considered to have shed the blood of the children who could
have been born from that seed.

Niddah 30a

Mishna. If a woman miscarries on day 40 (from conception) — she need not
concern herself with the ritual impurity of childbirth (lit., with a child).

Yevamot 69b

In the case of the daughter of a priest who married an Israelite and her
husband died on that same day, she immerses to purify herself, as she is ritually
impure due to their intercourse, and she may partake of feruma that same
evening? Evidently, the Sages were not concerned that she became pregnant
from the initial act of intercourse, even that of marriage. Rav Hisda said: She
immerses and partakes of feruma only until forty days after her husband’s
death, when there is still no reason for concern, as if she is not pregnant then
she is not pregnant. And if she is pregnant, until forty days from conception
the fetus is merely water. It is not yet considered a living being, and therefore it
does not disqualify its mother from partaking of teruma.

Sanhedrin 72b

Rav Huna says: If a minor was pursuing another person in order to kill him,
the pursued party may be saved by taking the pursuer’s life. ... Rav Hisda
raised an objection to Rav Huna from a baraita: If a woman was giving birth
and her life was being endangered by the fetus, the life of the fetus may be
sacrificed in order to save the mother. But once his head has emerged during the
birthing process, he may not be harmed in order to save the mother, because
one life may not be pushed aside to save another life. If one is permitted to save
the pursued party by killing the minor who is pursuing him, why is this so? The
fetus is a pursuer who is endangering his mother’s life. The Gemara answers:
This is not difficult, as it is different there, with regard to the woman giving
birth, since she is being pursued by Heaven. Since the fetus is not acting of his
own volition and endangering his mother of his own will, his life may not be
taken in order to save his mother.

Rashi on Sanhedrin 72b

The entire time that that it has not gone out into the air of the world, it is not
[considered] a life, and [so] it is permissible to kill it and to save its mother. But
when its head came out, we cannot touch it to kill it, as it is like a born [baby];
and we do not push off one life for the sake of another.
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Mishneh Torah, Murderer and the Preservation of Life 1:9

This, indeed, is one of the negative commandments - not to take pity on the life
of a rodef. On this basis, our Sages ruled that when complications arise and a
pregnant woman cannot give birth, it is permitted to abort the fetus in her
womb, whether with a knife or with drugs. For the fetus is considered like a
pursuer of its mother. If the head of the fetus emerges, it should not be touched,
because one life should not be sacrificed for another. Although the mother may
die, this is the nature of the world.

Rabbi Joseph Trani Responsa of Maharit, 1:99

And from the fact that the Gemara (Arakhin 7a)says, “It is obvious!” [that we
can abort the fetus of the woman who is condemned], it implies that as far as
taking a [fetal] life is concerned, there is not the slightest issue of concern...
Therefore, regarding a Jewish woman, in a case of the mother’s need, it would
appear that it is permissible to assist them to have an abortion, since it is for the
sake of the mother’s health.

Rabbi Jacob Emden, Responsa Shelat Yavetz, I 43

Question: Regarding what you asked — is there a violation to destroy a fetus in
the womb of a mother who is pregnant due to fornication, both in the case of a
single woman and the case of a married woman.

Response: In the book Havot Yair (following responsum 31) I have found that
the author was asked about a married woman who became pregnant due to
adultery, and after the act she had regret, etc., if she is allowed to swallow some
medicine that will cause her to abort (lit., destroy the corrupt seed within her)...

Now, regarding the author’s attempt to demonstrate in that responsum that there
was there was an element of violation based on the sin of wasting of seed, this
can be rejected... [F[or a (legitimate) purpose it is permissible, even to “waste
seed” and to spill it on the ground... this serious prohibition is permitted in the
case of the mitzvah need, as I have written elsewhere, and there is no need to
write at more length.

Rabbi Ben Zion Iziel Mishpetei Uziel Volume 1V, Choshen Mishpat 47

Any situation in which the intention is for the mother's need, even if it is a
weak need...is permissible

Rabbi Issur Yehuda Untermann, "On the Matter of Saving the Life of a
Fetus', Noam 6 pp 1-11

In the matter before us, it is certainly not permissible to perform an abortion for
fear that rubella will harm the child, because a prohibition that is a kind of mur-
der due to uncertain outcomes should not be allowed. Furthermore, it seems to
the me that even in the event that it is clearly known [which is not common at
all] that the child will be disabled in body or mind - it is also forbidden to abort
him, just as it is forbidden to kill a person with a defect, except that killing a fe-
tus is not subject to a capital crime because of a limiting clause in the biblical
verse... There still exists severe prohibition in this, from of being akin to
murder
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Rabbi Eliezer Waldenberg Tzitz Eliezer, 13:102 1975

The question is regarding terminating a pregnancy because of the Tay-Sachs
disease... The technology today which allows testing for this disease cannot give
reliable results prior to three months into the pregnancy. Thus his question is if
one can view such a disease with such severe and certain consequences,
sufficient severity to allow for a termination of the pregnancy even after three
months....

It is clear that capital punishment is not prescribed for abortion, and with the
exception of a single opinion, the decisors conclude that there is nevertheless
some form of a prohibition. ... Therefore, Maharit, in his responsum, permitted
abortion for a Jewish woman whenever the matter was necessary for her health
even when her life was not at stake....

And therefore ask yourself where is there a greater need regarding pain and
suffering greater than the woman in our case which will be inflicted upon her if
she gives birth to such a being whose very being is one of pain and suffering and
his death is certain within a few years... and added to that is the pain and
suffering of the infant. This would seem to be the classic case in which abortion
may be permitted, and it doesn’t matter what type of pain and suffering is
endured, physical or emotional, as emotional pain and suffering is to a large
extent much greater than physical pain and suffering

Rabbi Moshe Feinstein Igerot Moshe, Choshen Mishpat, 2:69 Day after
Sukkot. 1976.

Regarding Killing a fetus...in Maimonides it is even more explicit that killing a
fetus is actual murder...Therefore, regarding the law, it is prohibited under the
prohibition of “Thou shalt not murder” to abort a fetus, with the single excep-
tion that one who kills it is exempt from the death penalty... And because of
this I ruled that even if the doctors are saying that there is a possibility that the
mother may die if the fetus is not killed ... would be forbidden until the doctors
assess that the likelihood of her death is almost definite...

I have written all this because of the great calamity in the world that many gov-
ernments have allowed the killing of fetuses, among them political leaders in
the State of Israel, and countless of fetuses have already been killed, and in
these days the greatest need is to make a fence around the Torah, how much
more so not to make leniencies regarding the prohibition of murder that is so
severe.
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RA, 2005. 'Abortion: The Jewish View - RABBI DAVID M. FELDMAN, Rabbinical Assembly of America.

The subsequent rabbinic tradition seems to align itself either to the right, in the direction of Maimonides, or to the
left, in the direction of Rashi. The first approach can be identified especially with the late Chief Rabbi of Israel, Issar
Unterman, who sees any abortion as "akin to homicide" and therefore allowable only in cases of corresponding gravi-
ty, such as saving the life of the mother. This approach then builds down from that strict position to embrace a broad-
er interpretation of life-saving situations, which include a threat to her health, for example, as well as a threat to her
life. The second approach, associated with another former Chief Rabbi of Israel, Ben Zion Uziel, and others, assumes
that no real prohibition against abortion exists and builds up from that lenient position to safeguard against indiscrim-

inate abortion.



Rabbi Susan Grossman, “Partial Birth Abortion” and the Question of When Human Life Begins

[W]hen faced with tragic information about fetal deformities, prospective parents should remember that all children,
regardless of any disabilities, are children of God, equally deserving of dignity, love and care as precious human be-
ings. There have been many advances in our ability to treat various childhood illnesses and disabilities.... Neverthe-
less, not every woman or family is emotionally or physically capable of coping with the knowledge of having a dis-
abled or terminally ill child. Sufficient precedents in Jewish law exist to permit the abortion of a severely deformed
fetus, even in the latest stages of pregnancy Similarly, while Jewish law does not condone abortion as a form of birth
control, abortion is permitted to protect the physical and mental health and well being of the mother. Jewish law as it
developed reflects a tightening of justifications for abortion, i.e. a greater hesitancy to permit abortion without signifi-
cant cause, as the pregnancy proceeds from conception into the last trimester. However, sufficient precedents exist to
permit abortion where there is a serious risk to the health of the mother, or in the face of severe fetal abnormalities,
even in the last stages of pregnancy. Serious health risk need not be immediately life threatening. Anything which
could cause long term damage to the woman or risk further complications without appropriate medical intervention
would be sufficient to justify an abortion, just as such barometers are used to justify any serious surgery under Jewish
law.

CCAR RESPONSA Contemporary American Reform Responsa 16. WHEN IS ABORTION PERMITTED?
(January 1985)

The Reform Movement has had a long history of liberalism on many social and family matters. We feel that the pat-
tern of tradition, until the most recent generation, has demonstrated a liberal approach to abortion and has definitely
permitted it in case of any danger to the life of the mother. That danger may be physical or psychological. When this
occurs at any time during the pregnancy, we would not hesitate to permit an abortion. This would also include cases
of incest and rape if the mother wishes to have an abortion. ...

We agree with the traditional authorities that abortions should be approached cautiously throughout the life of the
fetus....

It is clear from all of this that traditional authorities would be most lenient with abortions within the first forty days.
After that time, there is a difference of opinion. Those who are within the broadest range of permissibility permit
abortion at any time before birth, if there is a serious danger to the health of the mother or the child. We would be in
agreement with that liberal stance. We do not encourage abortion, nor favor it for trivial reasons, or sanction it “on
demand.”

Rabbi. Alvin Reises, “Reform Judaism, Bioethics and Abortion,” Journal of Reform Judaism, 1990

Since every Reform Jew possesses an ultimate moral right to autonomy, each possesses the authority to determine for
her/himself what she/he believes true and valid. This includes the right to decide for her/himself the standard to use in
determining if an entity is human. Even so, an objective standard for humanness that is accepted by the generality of
humankind would be difficult for a Reformer to deny although she/he would have the right to do so....

From the testimony of the religious, philosophic, and scientific communities of the world viewed as a whole, it is evi-
dent that there is no generally accepted objective standard for determining whether a fetus is a human being or part of
the mother in which it exists. ...

Examined closely, the diversity of Orthodox Jewish and Roman Catholic views on abortion only support, to this
writer's mind, the correctness of the Reform view that every person possesses ultimate authority to determine for her/
himself if abortion is moral, and the right, therefore, to decide personally whether to undergo or perform one. ...No
impulse in humans is a greater evil than the rage to exercise authority over others by imposing one's own ideology
and morality upon them. It is this demonic lust with which Reform Jews are confronted, and which must be chal-
lenged and opposed as Jews have so often done in their long and anguished but heroic history.



